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160.003: Citation 

105 CMR 16O.OOO shall be known and may be cited as 105 CMR 16O.ooO: Acute Care 
INPATIENT Substance Abuse Detoxification Treatment Services. 

* 
160.004: *SCOW 

105 CMR 16O.OOO replaces and shall be substituted for 105 CMR 16O.ooO and shall be 
substituted for 105 CMR 750.7W) for all residential detoxification programs and shall 
apply to all entities whichprovideacute care inpatient substance abuse DETOXIFICATION 
maanent services. 

All referencu to residential detoxification programs in 105 CMR 750.000, including 
sections; 750.010,750.020,750Joo@)(2), 750.5400 and750.8ooo(1) archcrebydeleted. 
Such entities am subject to LICENSURE or approval unckr M.GL c. 11IB, 9 6 and c.11 lE, 5 7. 

160.020 Definitions 

The following definitions shaU apply for the purpose of 105 CMR 16O.OOO unless the 
context or subject mp~~trclearly reqaires a dierent interpretation. 

Adminishaw The individual duly appointed by the governing body of the agency who is 
responsible for the day to day operations of the agency o p t i n g  the service. 

been- shall mcan a legal entity to which a license or approval is granted by the Department 
for the deliveRY of the service. 

APPROVAL shall mean a CERTIFICATION in writing. whether full or provisional, iaued by the 
Department to a private or public entity or institution thuwf which authorires it to operate 
the SERVICE 

Clinician IlI shall mean an individualwitb a miniiiunof a high school degree or equivalent 
andaminhnnnofoncyear~counselingexpaienceinsuubseanaabuscarrtmcnt 
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160.020: continued 

Commissioner shall man the Commissioner of Public Health. 

Consultation shall mean the presentation of specific patient cases to clinicians of qual  or 
greater EXPERTISE for the purpose of feedback, direction and guidance. 

DEPARTMENT shall mean the DEPARTMENT of Public Health. 

LICENSE shall &an CERTIFICATION in writing. whether full M provisional, issued by the 
Department to any rcsponsibk and suitable agency which authorizesttut agency to operate 
adcal&odiutionaarmentservice. 

LICENSEDPRACTICALNURSEMEANANINDIVIDUALLICENSEDBYMASSACHUSETTSBOARDOF
REGISTRATIONINNURSINGINACCORDANCEWITHM.G.L. 112,§74A,andkDowkdgeaMeinthe 
FIELDof Alcoholism and drug addiction, 

Medical DIRECTOR shrll meaa a physician who assumes responsibility for the administration 
ofallmedicalsarvi#spcrfanncdbytbe.savice. 

..Nurse PRACTITIONER sha l tmeananind iv idua lLio tMedin~wirhM.GLc .I<%§ 80B 
and knowledguble in the FIELD of alcoholisM and drug addiction, 

Nurse SUPERVISOR shall mean a registaed nurse with a minimum of three years nursing 
experience. of which one yeat shall have been related to substance abusc TREATMENT 

Patient dull mean a paton applying for admission or admitted to the sexvice. 

PHYSICIANshall rman an individual licensed by the Massachusetts BOARD of Registration in 
Medicine in &xonhcc with M.G.L. c. 112. 0 2, and knowkdgcabk in the field of 
alcoholism and chug ADDICTION 

PhYsicianAssistant shall man an individualLICENSED inPCCOrdlllOCwith M.G.L. c. 112.0 9G 
and knowledgeable in the field of alcoholism and drug addiction. 

PsYchiatrisT shall mean a PHYSICIAN lidby the MASSACHUSETTS BOARD of Registrationin 
MEDICINE certififd by the AMERICAN BOARD of PsychiaTRy and Neurology or an equivalent 
body, or eligible for such CERTIFICATION and kNowLedgEabLE in thefield of ALCOHOLISM and drug 
addiction. 

Social Worker shall mean m individual licensedby the Massachusezrr Board of REGISTRATION 
of Social Workers in amdance with M.G.L.C. 112. §§ 130 through 138, andknowlufgcable
in the field of alcoholism and drug addiction. . 
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160.020: continued 

-Staff shall mean an individual designatedby the agency to provide the service ona direct or 
indirect basis. 

4 
4 

SUPERVISION shall mean a regular and spccified time set aside to provide training, education 
and guidance to clinical staff in the managementof their clinical CASES Supervision may be 
provided one-to-one or in small groups of no more than eight individuals. 

160.098 waiver 

(A) Thc Commissioneror hismer DESIGNEE may waive the applkability of one or morc of 
the REQUIREMENTSimposed on the service by 105 CMR 16O.ooO upon finding that 

(1) Compliance would caw undue hnrdship to the AGENCY 
(2) The agency is in substantial COMPLIANCE with the spirit of the REQUIREMENT and 
(3) The agency's NON-COMPLIANCEdocs NONJEOPARDIZE tbehealth or safety of its patients 
anddoesnotlimittheagency'scopacitytoprovidethesaviee. 

(B) The agency shall provide the CommissioNEr or hiSmer designee written documentation 
supporting its request for a waiver. 

160.099: scvmbiliw 

Any section. subsection, paragraph or provision of 109CMR 16O.OOO decIared illegal or 
unconstitutional by a court of compttcntJURISDICTION is severable fmm 105CMR 16O.OOO 

w 

160.1W.REQUIREMENTS of LiCensUre and APPROVAL 
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160.102: continued 

(A) The Department has conducted an inspection or other investigation and determined that 
the applicant complies with 105 CMR 16O.OOO er seq. 

(B) The DEPARTMENThas conducted an investigation of the applicant which includes but is 
not limited to: 

(1) Consideration of past performance as a service provider; 
(2) Financialviability; 
(3) ABSENCE of criminalactivity; 
(4) Record of compliance with these or any previous applicable regulations under any 

CERTIFICATEOFAPPROVALORPASTLICENSE CONTRACT 

(5) POSSESSION of all cmrent CERTIFCATES of inspection issued by the appmp&te 

authorities; and 

(a) Has detaminad as a RESULT of such INVESTIGATION that the applicant is suirabk to 

establish or maintain the service. 


(A) TheDepartment sball be notifd innntdirtely. and in writing. of any pmposulchange 
in location, name or ownership of the agency. 

(B) Transfa of ownership shall be deemed to have occurred when any of the following 
TRANSFERS occurs: 

(1) A transfer of a majority interest in the ownership of an AGENCY 
(2) In the case of a for profit corporation. transfer of a majority of any class of stodr; 
(3) In the case of a non-profit CORPORATION changes in the corpantemembershipa d o r  
~ t a s ~ ~ t d e r t m r i n e s ~ o ~ a s h i A i n c o n t r o l o f t h e a g e n c y .  
(4) In the case of a PARTNERSHIPtransfaof a majority of the PARTNESHIP inerest; 
(5) In the- of a trust, change of the TRUSTEE or a majority of trustees: 
(6) A~ofownashipshal l~bedeanedtohaveoccumdwhenforcc losure  
proceedings have been in.uimccd by a mortgagee in POSSESSION 

(C )  Within ten days of a changein ownuship, the new own&) of the agency shall file an 
application for licensure. This application shall have the effectof a PROVISIONALlicense until 
such time as the DEPARTMENTACTS upon the application. 

@). Aliccnseorapprovalshallnotbuaansfenbk. 
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1 6 0 . 1  IO: INSPECTION 

(A) Eachapplicant or licensee shall be subjecttovisitation and inspection bythe 
DepaRTmEnt: 

*, (1) Prior tothegranting or renewing of a license or certificate of approval; and 
(2) for the purpose of monitoring and evaluation. 

(B) If an applicant or merit license refuses to allow entry and inspection by DEPARTMENT 
INSPECTORS the Department may seek an administrative search warrant to authorize enay. 

(C) R e N  by an agency to allow enay to inspectorsshall constituteadequate 
and independentGROUNDS forlicense or approval denial.SUSPENSION REVOCATION and/or refusal 
to m e w .  

160.1 11: DEFICIENCY STATEMENTS 

(A) After evuy INSPECTION In which any violation of 105 CMR 1 6 0 . 0  is obsavcd, the 
Department shall prtpan a deficiency statement citing every violation obsaved. a copy of 
whichshallbesenttotheclinic. 

(B) Every CORRECTION wder shall be in writing and include a statement of the deficiencies 
found, the period within which the deficiency must be CORRECTED and theprovision(s) of law 
and regulation nlicd upon to cite the deficiency(ies). The period shall be reaJonable. and, 
except when the DEPARTMENT finds an emagency danguws to the health and safety of 
patients. not Lea than 30days from receipt of the CORRECTIONorder. 

160.1 1 2  Plan of CORRECTION 

(A) The licensee shall submit to the DepaRTment a written plan of CORRECTIONfor violations 
cited in a DEFICIENCY STATEMENT pnpand pursuant to 105 CMR 16O.ooO within ten BUSINESS 
days a h the deficitncy statement is senf 

% 

(B) Every p h  of CORRECTION shall set forth. with respcct to each deficiency. the specific 
corrccairestcp(s)tobe~.atimetableforsaehsteps,andthedatebywhichcomplianrr 
with 105 CMR 160.ooO will be achieved.. The timerabk and the COMPLIANCEdates shall be 
consistent with achievement of compliance in themost expeditiops manner p o s s i i  
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160.17-1: PERIOD of License 

The term of the license or certificate of approval shall bc for two years from the date of 
issue. and any renewals thaeof shall be for two years. unless otherwise provided. 

160.122: PROvisional Licenses 

(A) AU new applicants who have not bcen previously Licensed or rppovedto provide the 
service as defined in 105'CMR OOO shall be issued a provisiinal licente or cERtificate of 
approval. 

Every licensee shall report in writing to the Department any legal pmccding brought 
against theagency or any pasonemployed by the agencywhich ariscs out of CIRCUMSTANCES 
related to thedelivery of the SERVICEor which may impact on the continued operationof the 
agency within ten days of initiation of such proceeding. 

160.131: Death 

Thc LICENSEE shall orally notify the DepaRTmEnt and tbe patient's known nextsf-kin as 
soon as possible and shall notify such parties in writing within 72 hours of any patient death 
occurring on site. 

160.132 Accident and Fire 

133 
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160.133: continued 

(B) The DEPARTMENTmay, in exceptional circumstances. grant permission for the temporary 
closure of the service for a period no longer than 30 days when the Department that 

a PATIENTSwill not be affected adversely. 

160.140: Grounds for Sumension of License or ApDroval 

The Department may summarily suspend a licenseor CERTIFICATEof approval if it dccides 
that the continuationin OPERATION of the serviceposes an imminent risk to the safety or proper 
HEALTH care of the service's patients. 

160.141: Grounds for Denial. Refusal to Renew or Revocation of LICENSE or A D D ~ ~ v &  

Each of the following,in and of iuclf, shall constimtefulland adequateGROUNDS on which 
todury.revol teorrefuse~oaaorrec i f icateofappraval .  

(A) lack of legal capacity to provide the service covcred by alicense or approval as 
determined pursuant to 105 CMR 160.102; or 

( C )  Failure to submit the required license fee: or 

@) Violation of any state statute pertaining to service LICENSURE or 

(E) Failure to give proper patient care to service recipients; or 

0 Violation of any applicable provision of 105 CMR 160.OOO and: 
(1) 'Failure to submit an acceyrabk plan of c o d o n  pursuant to 105 CMR 160.112 

\or 
(2) Failuretoremadyorcorrrctaci~violationbythedatesptcifUtdintheplanof 
conation as accepted or modifid by the DEPARTMENT or 

(G) Denial of entry to agents of the DEPARTMENT or 

160.142 HEARINGS Procedure. 
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160.142: continued 

(C) Denial or Refusal to Renewa License or APPROVAL 
(1) Upon receipt of noticethat an application for original licensure or approval 
hereunder has been denied. 0; an application for licensure of approval renewal has been 

,	denied, a proposed licensee may appeal to a hearing officer pursuant to 801 CMR 1-00 
et seq. 
(2) In casu of denial of an original license or approval, or the denial of a renewal of 
a license or approval, the hearing officer shall detamiaewtraha the proposed licensee 
has proved by preponderance of the EVIDENCE that s/he is suitabk and respoasible for 
kcnsureorappvalundcrM-GLc. l l l B , ~ 6 B o r M . G . L c .111E.07and 105CMR 
160.102 

(A) Any hearing officer conducting a hearing h a a u d a  shall de- the suitability or 
responsibility of any licensee or proposed licensee on request of the Department, whether or 
not the applicant or licensee is LICENSED at htime the dctamination is made. 

(B) If a hearing officer finds that the licensee or proposed LICENSEE is unsuitabk or not 
rtsponsibie under any single provisionof 105 CMR 160.102,the hearingOFFICER shall uphold
the decision of the DEPARTMENT that the proposed Licensee or licensee is not suitable or 
responsible. 

(0 If the hearing officer findsany single ground for denial of, REVOCATION of or refusal to 
renew a license or approval pursuant to 105 CMR 160.141 the hcaring officer shall uphold 
the decision of the Department to deny, revoke or REFUSE to mew the LCENSE or approval. 

160.201: INSPECTIONS 
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(B) The ticensee shall request from the local fire department annualfire inspections in each 
building. Such inspections shall be recorded and put on Ne bythelicensee. 

4 

' 	(C) The licensee shall have a CERTIFICATION ofinspection &om the local board of HEALTHor 
health DEPARTMENT that the facility is incompliance witb local and/or state o dulanccs 
regarding health,or a statement from the inspecting authority providing conditional approval 
and indication that the health of the patients would not be endangered in the facility. 

160.202: Heating 

(A) B c h  building shall be equipped with a heating system that is sufficient to maintain a 
mbimwn TEMPERATUREof 68°F throughout the building during cold WEATHER Portable heatas 
using kerosene, gas or otha open-flamemethods arc prohibited. 

(E!) The heating SYSTEM shall be in conformitywith the rules and regulations as outlined by 
the Department of Public Safety under M.G.L. c. 148 as amended. 

(0plumbing and HEATING shall be adequate to maintain a comforable andhealthy 
environment for patients. Hot WATER supplied to furtum accessible to patients shall be 
controlled to provide a maximum temperature of 1l O 0 E  

160.203: LIGHTING 

Adequate electric lighting, maintained in good repair, shall be provided throughout the 
building in accordance with the provisionsof the M.G.L. c. 111.9 72C as amended.and the 
recommended levels of the Illumination Engincuing Society. Au ELECTRICAL installations shall 
be in accordance with the DEPARTMENTof Public Safety,Board of FireReventionRegulations 
(527 CMR), Massachusetts ELECTRICAL Code (527 CMR 12.00). and all local regulations. 

160.2aCt: BUILDING DESIGN 

(A) The design, CONSTRUCTION and furnishings of the building W be appropriate and 
flexible enoughto accommodate the needs of the patients. 

(B) Each site proposed for thedelivery of the SERVICE shall requirt the written approval of 
the Department Written APPROVALshall also be required for any change in location of an 
existing service 

160.210 HOUSEKEEPING 
THELICENSEESHALLENSURETHATTHEBUILDINGISMAINTAINEDINASAFE,CLEAN,ORDERLY 

~ v e u d s u r i t u y m u r na,~6romln~~ofdirsrabbishudobjectionabe 

OdorandmgOodRpair. 

3 
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160.211: continued 

160.221: Basic Life S u m n  

(A) The licensee shall establish a wrim plan detailing procedures for meeting potential
EMERGENCIES 

2. 


(B) The EMERGENCY plan shall include: 
(1) PROCEDURES for the assignment of personnel to specific TASKS and responsibiLitiEs in 
emergency situations 
(2) INSTRUCTIONSrelating to the LISC of alarm systems rad signals 
(3) PROCEDURES for notifyingappropaiue persons and 
(4) S-on of EVACUATION ROUTES and 

Each agency shallprovide adequate FIRE protection equipment and devices appropriate to 
the d s of the particular building. Each AGENCYshall consolt with &local FIRE DEPARTMENT 
ngardiig the se ldon of such devices as fin alarms and fire EXTINGUISHERS 

105 CMR - 894 
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160.230: GeneralAreas 

(A) Each building shall have sufficient space for reception and office arcas. 

J J  	 (B) Each building shall have sufficient space for the storage of patient records; confidential 
materids kept at the site shall be under lock and key and so secured that only authorized 
agency staff shall have access to them. 

(C) Eachbuildingshallhavesufficient and separate space for group and individual 
counseling AREAS 

(1) ~scanasshallbcfunrishcdandarrangodinamannezthatis~withthcir 
use and safeguaRds the personal dignity and privacy (in tuns of both sight and sound) 
ofthe PATIENT and 
(2) If separate r o o m  are not provided. the pro- s e r v i c e  a r t a s .  shallhave 
floor-to-ceiling partitions to assure minimum sound transmission. 

(D) Each building shall have sufficient space for recreation, reading and quiet TIME 

(E) The masm key to all toomswhich may be locked shall be kept whcn it is available 
totheshiftMANAGERinanemergENcy. 

0 Thelicensee shall provide or make available accommodations for the laundering of 
residents' clothing. 

(G) Residents'belongings shall be kept in a manna that will protect them 6rwn lass, the& 
or misusc by orhers, Except when clinically contraindicated,residenushallhave readyACCESS 
to their belongings. 

160.231: BathrooMS 

(A) Bathrooms shall be conveniently located throughout the building.
21 


(B) Every bathmomdoor lock shall be designed so that in an emergency thc locked door 
can be opened from the outside. 

(C) Bathrooms shall be designed to ensure privacy with the usc of partitions and doors. 

OFFICIAL 
105 CMR - 895 



-
10s .&:R: DEPARTMENT OF PUBLIC HEALTH‘ . 

160.232: continued 

(B) Sleeping arcas shall be designed to promote comfort and provide adequate space and 
privacy for residents and shall be large enough for the placement of needed furniture and 
allow for easy passage between beds and ot!!er items of FURNITURE 
’ (1) All rooms shall provide a minimum of 50 square feet per pason. 

(2) Sleeping areas shall a c c o d a t e  no more than six pasons per sleeping area 
Exceptions may be allowed upon written approval of the DEPARTMENT 

(0No unfinished attic. STAIRWAY hall or mom commonly used for other purposes shall be 
wdasslecpingroOmfwanyresident 

(Dl All sleepingtreu shall have d m t  outsideEXPOSURE with pdequaa anobanuctednatural 
light and*sdequrte VENTILATION 

(E) Each resident shall be provided with the following BASIC @pent and supplies: 
(1) A c o m f o l P b l e b a l w i t h a m m e u m d b e d ~  
(2) An adequate supply of bed LINENS BLANKETS washclOThs. and towels in good 
condition; 
(3) A toolbush,toothpaste and shaving MATERIALS when appropriate; 
(4) A bcdsidecabinet, table DRESSER or adequate drawer spaceand adequatecloset space. 

160.240: Food STORAGE 

(A) The licensee shall have a wrinen plan for protecting food htn contamination and 
spoilage during its storage, preparation. distribution and SERVICE 

(B) The plan shall address: 
(1) proc\ping all food from SOURCES that provide assurance that the food is ptocessed 
under regulaad quality and sanitation controls, 
(2) Cla ly  -g supplies,
(3) Storing all non-food supplies in an sea separate from that uscd for storing food 

\supplies, 

(4) Storing perishable foods at proper TEMPERATURES 

(5) Ensuring that any walk-in refrigexaton or FREEZERS can be opened from the inside 

even if locked, 

(6) Providing adequate hand washing and drying facilities in convenient places, 

(7) Thorough deansing and sanitizing of allworking SURFACES utensils and equipment 

aftcreechpaiodofuse,snd 

(8) Maintaining hzcn foods at TEMPERATURES below 10°F. 


1

160.242; UTENSIL Storape . 

(B) DINNERWARE silverwareand cookingEquipmentshall be washed and rinsed in a manner 
that is consistent with local health REQUIREMENTS r 

4/1/94 
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160.243: WasteDisposal 

Thelicenseeshall be responsible for the sanitarydisposal of ail wastematerials in 
accordance with accepted health practices. 

4 

160.234: heals 

(A) The Licensee shall provide a nourishing well-balanced diet to all residents. 

(B) Food preparation areas shall provide adequate work space for the sanitary prepaxation 
and serving of all meals. 

(C) 'The Licensee shall provide dining areas which are clean. well lighted. ventilated and 
attractively furnished. 

@) The dining room shall be large enough to accommodateall residents butnot necessarily 
simultaneousiy. 

(E) Any area designated as the dining area shall not be used as a bedroom by any resident 
or resident staff. 

16O.uK): OrGanization 

(A) The ownership of the agency shall be fully disclosed to the Department including the 
names and addressesof al l  owners or conmllingPERSONSwhetha they be individuals. general 
and/or limited partnerships, corporatebodies.or subdivisions of other bodies. 

(B) Agencies operating the serviceshall have a governing body or advisory committee that 
is representative of the community it serves and that includes in in membership pusom 
knowledgeable about the treatment and PREVENTIONof substance abuse 
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160.302: Finances 

(A) The applicant or licenseeshalldemonstratefinancialcapability to the agency 
for the licensing period. 

dB) The Licensee shall keep and maintainin accordance with state requirements an accurate 
record of the finances of the agency. 

(C) The licensee shall keep on filean annual budget. Such.budgetshall categorize REVENUES 
by source of funds and exparses by SERVICE components 

(D) The licensee shall establish written procedures and policies for ail fiscal operations, 
including policies and procedures forfee arrangements with patients. 

(E) Each LICENSEE dlau have liability insurance 

160.303: Patient Records 

(B) The written individual patient d shall include, but not be limited to, the following 
information: 

(I)  Name. Division Managanent Information System patient identifiers.date-of birth. 
sex, racE/ethnicity,marital status, and primary language if other than English 

(2) A complete initial evaluation that includes social economic,and family hismi?. 

educational and vocational ACHIEVEMENTS related LEGAL problems, malid history, 

drug/alcohol use and treatment history. 

(3) The refaring agency,courts. or person. 

(4) sources of financial support. 
(5) Presenting problem(s). 

(6) Signed and dated weekly progress notesentered by medical.nursing and counseling

staff including &e patient's participation in all aspccts of the required components. 

(7) An individual service plan and updates when appropriate. 

(8) A discharge summary.

(9) Aftelcare sErviceplan. 

(10) All necessaryauthorizationsandconsents. 

(C) PROGRESS notes shall be currcns legible. dated. and signed by the individual making the 
entry. Group counseling and educational session progress notes may describe the session in 
gcnual. but thepatient's rccord must also include specific comments on the patient's 
participation and progress in the group. 

- @) AUpatiartrrcondsshallbemarkedconMenaialandkcptinasacurc.l~~location. 

(E) Except as otherwiseprovidedin 105 CMR 160.304 orby appliabk state or FEDERAL law, 
acccsstopatientrrcordtshpllbelirHitadtothosestaffmcmkrsauthoridbythe 
adminismcororhislhuddgn# Tht~shallhaverwrittenprocedurercgulatingand 
c o a a o l l i n g ~ o p a t i e n t n c o r d s t o s F a 8 1 m e m b a s ~ r e s p o n s i b i l i c i e s ~ ~ t h a t t h ~  
have access. 

(G) Transfer and/or Storam of Service REconds. 
(1) The ticemsee shall maintain patient records in a secure place for six YEARS from the 
date of the patient's termination of SERVICES 
(2) In the event of an agency closing. patient records may be transferred to another 
agency licensed toprovide theservice consistent with thepatient's written consentfor the 
TRANSFER of such records. 
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